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-American ‘Bar Association ‘Radio Series 


A series of twelve broadcasts, presented by the American Bar Association, 
will begin on October 6. The programs will be given each Saturday night 
from 7:45 to 8 Eastern Standard Time over a nation-wide network of the 
Columbia Broadcasting System, and the first five scheduled are as follows: 


October 6—The Lawyer Attacks the Crime Problem—Scott M. Loftin, 
President of the American Bar Assoctation. 


October 13—The Government's Program to Fight Lawlessness—Homer S. 
Cummings, Attorney General of the United States. 


October 20—Enforcement of the Ethics of the Legal Professton—Frederick 
H. Stinchfield, Member of the Executive Committee of the 
American Bar Association. 


October 27—Better Justice Through a National Program for Bar Associa- 
tions—James Grafton Rogers, Former Assistant Secretary 
of State, and Philip J. Wickser, Secretary of the Coordin- 
ation Committee of the American Bar Association. 


November 3—Making the Police Force an Efficient Fighting Unit—O. W. 
Wilson, Chief of Police of Wichita, Kansas, Interviewed 
by Will Shafroth, Assistant to the President of the Amer- 
ican Bar Association. 





‘Delaware Also Approves Character ‘Plan 


The National Conference has just been advised that the State Board of 
Bar Examiners of Delaware approved the “foreign attorney plan’’ at its Sep- 
tember meeting and hereafter will send to the Conference for character investi- 
gation all applications of attorneys seeking admission by reason of having 
practiced in another state. 
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The Annual Meeting 


The largest attendance yet recorded at an annual assembly of The 
National Conference of Bar Examiners was present in the ballroom of the 
Schroeder Hotel in Milwaukee on the morning of August 28. Over 75 
persons attended this session, among whom were representatives of 26 
boards of law examiners. The meeting was generally considered as a very 
successful one and the round-table discussions the following evening pro- 
voked some interesting expressions of opinion. 


The first order of business at the main gathering was the report of 
the secretary-treasurer which was given informally since it was printed in 
the September Bar Examiner. The treasurer pointed out the financial 
crisis and stated that, as the Carnegie Foundation grant had already 
diminished to a point where it was insufficient to support the Conference, 
methods of financing must be adopted speedily or the organization will 
have to discontinue the publication of the magazine and lose much of 
its effectiveness. The treasurer’s report showed an estimated balance 
in the treasury of approximately $700 at the end of the fiscal year on 
September 16. With an income of $2,000 from the Carnegie Foundation 
for the coming year, $350 from state donations (figuring this at the same 
amount as was received last year) and $500 from possible foreign attorney 
investigations for California, it appeared, he said, that the total estimated 
income would be only $3,550 to meet expenditures of $4,700 (on the basis 
of the expenses of last year). The treasurer pointed out that the new plan 
of the investigation of the character of foreign attorneys by the Conference 
provided a way out of this difficulty, in addition to performing a valuable 
public service. He said that if states having an aggregate total of fifty 
foreign-attorney applicants before next September would turn over to the 
National Conference the task of ascertaining the past records of those in- 
dividuals, for the stated consideration of $25 an applicant, the organization 
could continue to function as at present without curtailment of activities, 
and he urged every examiner who felt the Conference to be a valuable 
agency in the bar admissions field to assist in the effort to secure the 
adoption of this service in his state. 


It was announced that a list of books for collateral reading for law 
students had been prepared by Mr. Stanley T. Wallbank at the request of 
the Executive Committee. A number of scholars in the law school world 
and in the profession have been consulted in its compilation, and it should 
prove of interest and value to lawyers as well as law students. 
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A nominating committee consisting of Messrs..John H. Riordan of 
California, Clyde L. Young of North Dakota and James W. Vandervort of 
West Virginia was appointed by the Chair. 


Mr. Charles P. Megan then presented his chairman’s report, which is 
published in this issue. He was followed by Dean Leon Green of North- 
western University who, in speaking on “The Development of an Adequate 
Bar Admission Agency”, criticized roundly present methods of conducting 
bar examinations and suggested that a greater discretion should be vested 
in the board, including the power to take into account other facts than 
just bar examination grades. This address will be printed in our next 
number. He was followed by Mr. Alexander Armstrong, chairman of the 
Maryland Board, who read an interesting paper on “After Ten Years as 
a Bar Examiner: Some Comments and Some Queries.” 


Secretary Shafroth, in behalf of the Executive Committee, then in- 
troduced the following resolution, which was passed by a vote of 12 to 9 
after some discussion: 

Rhodes Scholar Resolution 


RESOLVED that The National Conference of Bar Examiners recommends 
that Rhodes scholars who have studied law at Oxford University and have suc- 
cessfully passed the examination for degrees in the faculty of law at said univer- 
sity, shall be entitled, for purposes of eligibility, to take the bar examinations of 
any state in the United States with the same amount of credit on a year-for-year 
basis as though they had studied at American law schools approved by the 
American Bar Association. 

A further resolution, endorsed by the Executive Committee, was passed, 
recommending “a thorough study in each state of the technique, methods 
and procedure of character investigation and offering as a guide in creating 
machinery best adapted for this purpose those suggestions previously 


printed in The Bar Examiner (pp. 198-9, July-August, 1934). 


Mr. Megan and Mr. Shafroth were re-elected chairman and secretary- 
treasurer, respectively. 


About 35 examiners and law school men assembled for the round table 
sessions on Wednesday night. Mr. Wilbur F. Denious, of Colorado, presided 
over the discussion on character examination, and Mr.. Ferris M. White, 
of Wisconsin, had charge of the round table on bar examination technique. 
The talks by Messrs. Dean R. Dickey of California on the character inves- 
tigation of foreign attorneys, Oscar G. Haugland of Minnesota on the 
preparation of questions, James C. Collins of Rhode Island on oral exami- 
nations, and Lenn J. Oare of Indiana on the marking of papers, evoked 
comments from Messrs. McDonald of Missouri, Prentiss of Pennsylvania, 
Duvall of Oklahoma, McLeod of Wisconsin, Cressy of Connecticut, Riordan 
of California, Clark of New York, Robinson of Washington, Megan of IIli- 
nois and others. Excerpts from these remarks will be printed subsequently. 
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Some Commentaries on Bar Examination 


Methods 


By CHARLES P. MEGAN of Illinois* 
Chairman, The National Conference of Bar Examiners 


It is a pleasure to meet again with the bar examiners of the country. 
We are one of the newest of all professional associations, and, while our 
profession itself is old, it has had a new birth in our own time. Not so 
many years ago,.after the close of the study period, there was little more 
formality in being admitted to the bar than there is today in getting a 
library card from a public library. In the middle of the last century (I 
am quoting from Beveridge’s life of Lincoln) — 


Young Birch wanted to be admitted to the bar, but could not get 
a license because of a rule in that examining district which required 
that the applicant should have studied at least two years in the office 
of a practising lawyer. Lincoln heard of the youth’s predicament, 
sent for him, told him that there was no such rule in the Springfield 
district, suggested that he go to that town and from there make the 
proper application to the Supreme Court, asking the appointment of 
a special committee to examine him. Birch did so and Lincoln was 
designated as examiner. “I remember,” narrated Birch, “his first 
question was: “What books have you read?” When I had told he said: 
“Well, that is more than I had read before I was admitted to the 
practice.” Then Lincoln told a story of his encounter with a college- 
bred lawyer whose learning impressed the bench and bar, but whose 
erudition was all lost on the jury; “and they” said Lincoln, “were 
the fellows I was aiming at.” Suddenly he resumed the examination, 
rapidly asking questions to test Birch’s memory, although “they bore 
but a faint relation to the practice of law.” Stopping abruptly, Lin- 
coln remarked: “Well, I reckon I’ve asked you enough,” wrote a 
certificate recommending the license, told Birch what books to study 
thereafter, and the young man’s ordeal was over. The Supreme Court 
at once issued the license on Lincoln’s recommendation. 


This is not edifying, for here we find most of the worst faults in ar- 
rangements for admission to the bar,—lowering established standards, 
discouraging legal scholarship, circumventing the rules, favoritism, and a 
pure memory test, not even on legal subjects. The fact is, I suppose, that 
nobody took any of the rules seriously. 


It was the same in England. In Twiss’s Life of Lord Eldon we read: 


Mr. John Scott [the future Lord Eldon] took his bachelor’s de- 
gree in Hilary term, on the 20th of February, 1700. “An examination 


*Opening address at the fourth annual meeting of The National Conference of 
Bar Examiners, August 28, 1934. 
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for a degree at Oxford,” he used to say, “was a farce in my time. I was 

examined in Hebrew and in History.” ‘What is the Hebrew for the 

place of a skull?’"—I replied, ‘Golgotha.’ ‘Who founded University 

College?’ I stated (though, by the way, the point is sometimes doubt- 

ed), ‘that King Alfred founded it.’ ‘Very well, sir,’ said the examiner, 

‘you are competent for your degree’. 

There are signs at present of a keenly alive interest in our problem. 
Every one of you can adduce proofs of this; I shall mention three from my 
own state: First, we have a board of law examiners consisting of five 
members, appointed by the Supreme Court; two vacancies have been filled 
within the past few months, by two such outstanding lawyers that their 
selection can only be considered a strong indication of the Court’s sense 
of the importance of our work, and yours. Second, our board has just 
dropped a long-established local law school from its accredited list, an 
unprecedented and epoch-making action. Third, the liveliest discussion at 
the annual meeting of the Illinois State Bar Association at Waukegan last 
June was over a comprehensive and valuable report on bar examinations, 
by a State Bar committee which had been working on the subject for a 
year. The discussion fell into two divisions, the first of which had as a 
climax a spirited speech by the president of our state board, while the 
second was distinguished by a remarkable ex tempore speech by the 
gentleman who is to follow me on this morning’s program,—a speech that 
went far beyond formal matters of bar examinations and brought up to 


the surface some of the deep currents that are flowing through legal 
education in a great modern university. As Dean Green proceeded, his 
listeners let bar examinations drop out of thought, and followed eagerly 
the lead of the man who was showing them what a splendid new thing 
the education of the lawyer has become. The content and spirit of the 
law school curriculum of today were a revelation to this audience of old- 
fashioned lawyers, and they rose to the ideal magnificently. 


All these things are heartening. And I think that our friendly and 
intimate little Conference has been an element in this fresh interest in 
matters connected with admission to the bar, and that Mr. Shafroth’s 
excellent monthly magazine has been of great help also. 


I think we do well at these meetings to discuss points of our technique, 
or perhaps I should say the homely or dish-washing side of our work. We 
must not be satisfied, however, with bringing our practical arrangements 
to a high state of perfection. This is often a bad sign, the prelude to a 
sweeping away of the whole plan. On the eve of every great change, we 
are likely to find that all holes have been stopped up, everything has been 
thought of, criticism is silenced because everything is running so smoothly. 
Some greater consideration comes suddenly into view, and we see in a 
flash that we must rebuild the whole structure. 
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In August, just after our principal examination, most of us are think- 
ing, I suppose, rather of how our present system can be improved than of 
an entirely new method of regulating entrance to the legal profession. I 
believe I am not lacking in imagination, but I have a feeling that written 
examinations, for lack of something better, are likely to be with us for a 
considerable time to come, and we should not neglect the study of methods 
of improving their action. For centuries, French students preparing for 
examinations have had a patron saint, whose aid they invoke,—Ste. Rade- 
gunde of Poitiers. After every examination I think of the need which 
bar examiners have for a patron saint, and the most appropriate one 
seems to be St. Lawrence, for an obvious reason. We are always told of 
good students who have failed, and poor students who have passed. The 
fact is, that figures compiled by Mr. Garman, the very efficient secretary 
of our Illinois board, show a close relation between a candidate’s standing 
in law school and his standing in the bar examination. But there are 
enough variants in all bar examinations, everywhere, to give us pause. 
Henry Ward Beecher was to preach in a new church. Before the service 
began, the chief usher asked him what to do if people fell asleep during 
the sermon. Beecher replied, “You walk right up to the pulpit and wake 
me up.” We examiners may take a hint from this. 


I have confidence in the ability of a good board of bar examiners to 
draft such questions, and so mark the answers, as to sift out the poor can- 


didates from the good with a high degree of accuracy. Let me just chat 
about this for a minute or two, in a very fragmentary and informal way. 


The word “examination” has an interesting history. There are two 
entirely distinct Latin words examen. The first (according to my dic- 
tionary) means “a multitude flying out, a swarm” (as of bees). This is 
an attractive derivation, but I believe the other word examen is the right 
one; it means “a weighing’’, as in a balance. We must consider, then, what 
we are to weigh. —In the first place, it is not memory, with all respect to 
Lincoln. I have forgotten (appropriately) what little I learned at college 
about physiology and psychology of memory, and I suppose anyway that 
all the knowledge of that day has been superseded, but I have read of a 
portative memory; and, if we are examining for this, we are testing only 
carrying power (as Latham observes) ; the man who can retain for a few 
days what he has learned is as well off, for such examination purposes, as 
the true student. Besides, many inferior men have excellent memories.— 
Then we have the difference between what Latham calls ‘educational’ or 
‘student knowledge’ and ‘fabricated knowledge’, the latter being “that 
which is fabricated [in the original sense] for examination purposes”. 
The immediate object of our work being to separate the poor student 
from the good, a very hard question (which good and bad students alike 
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miss) is as objectionable as a very easy question (which good and bad 
alike answer). Some examiners pride themselves on being protectors of 
a high standard, because they set such brain-twisting problems. If you 
were attempting to separate the physically strong, in a group of young 
men, from the physically weak, you might as well ask them to carry a 
feather as an iron safe. Even in drafting examination questions, there is 
no mechanical substitute for brains. In every large center of population 
a never-ending war is going on between examiners and quiz-masters. The 
English civil service has been a battle-ground in this war, for two gen- 
erations. Poor questions and poor marking play into the quiz-master’s 
hands. The old type of ‘definition-question’ was a disgrace to our pro- 
fession. It seems to me that we ought to set the candidate down in the 
midst of a legal problem and observe how he handles himself. Answers 
to such questions are hard to mark, and therefore some examiners shy 
away from this type, inwardly calling a question good if it is going to be 
easy to mark the answers, and bad if the answers are going to be hard 
to mark. As for marking the answers to a good question, I feel we are 
inclined to mark the best candidates strictly, and give away marks to poor 
candidates, who by this process may accumulate enough points to pass. 
The candidate straight from the quiz-master has pat answers to a great 
many problems. If he has no answer that quite fits your question, he will 
bring in the nearest one available. I adjure you to mark that answer 
zero, and do not do the supine thing, which is to give the candidate a few 
marks for stating a correct principle of law, though it was not in point. 
This is just another attempt on the examiner’s part to get along without 
the use of his brain. No self-respecting bar examiner,—unless very char- 
itable towards quiz-masters,—will use a question that he knows was used 
before, not with the courts supplying twenty-five thousand new decisions 
a year.—I have come to believe that a review of our decision should be 
allowed to a candidate who fails. This can be kept impersonal, by a method 
in use in teachers’ examinations; from which, by the way, we can learn 
much, for boards of education have had these problems before them for 
a long time, and they deal with a very large number of candidates. The 
former difficulty about answers at common law or according to local stat- 
ute, has largely disappeared with the codification of important sections of 
the law, as sales, negotiable instruments, and the rights of married women. 
One of our Illinois candidates, after stating a general rule, added: ‘The 
rule has been greatly abrogated by statute in most states. How it is in 
Illinois I don’t know, except that Illinois has been the last to change, if at 
all.” Questions on legal ethics are a problem, for the bigger crook a man 
is, the more smug and orthodox will be the position he announces on an 
ethical question. However, I have recently seen some legal ethics ques- 
tions, set at a University law school, which have restored my belief in the 
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possibilities in this field. In any event, almost all young people are honest 
as a matter of natural reaction; as every examiner knows, candidates in 
answering questions always assume that the plaintiff has a just cause or 
he would not have started suit—But these observations grow tedious; they 
could be extended almost indefinitely by any examiner, and I shall spare 
you; and besides I am encroaching on tomorrow evening’s Round Tables. 


Even here I must sound a warning. If we had so perfected our work 
that all the best students passed and all the poor students failed, we should 
still have to beware of self-complacency, for our questions influence the 
course of study in law schools, and perhaps we have imposed upon the 
schools, or acquiesced in, a training that with our help might have been 
far better. 

One word more, though it involves the vexed question of evening law 
schools. Long ago this was called a nation of lawyers. Much that is char- 
acteristic and good in American life has come from this. You do not care 
whether the surgeon who removes your appendix is an aristocrat or a 
democrat: it is purely a question of technical efficiency. The lawyer is in 
a different position. Legislatures and executive departments are manned 
by lawyers. Lawyers are aldermen, mayors, governors, senators. Above 
all, only a lawyer may become a judge . We cannot fix our eyes solely on 
technical efficiency ; we must leave the base of the legal profession broad; 
we must not exclude whole racial or social groups; we must not remove the 
administration of justice too far away from the people. This is not all 
of our problem, but it is an important part of it. The old policy of a fair 
field and no favor is universally valid, and it must never be forgotten by us. 


It is difficult to examine as to intellectual powers. To inquire about 
character is immensely more difficult, but it is our high duty to face this 
problem. I have never known any organization, social, business, profes- 
sional, political, religious, that had an adequate process for getting rid of 
undesirable members. We had better try to strain them out at the entrance 
point. Why keep the stream of the positively bad, and (almost worse) the 
negatively bad,—the weak and colorless,—flowing steadily into the pro- 
fession? We are here to stop this. 

Law began, continued, and will never cease to be, the moderator be- 
tween the eternal principles of stability and change. Has the world known 
a time when its problems called for more of the wisdom and skill of our 
profession? We need a stronger type of lawyer than ever before. We 
who have in charge the gates that open into the profession can do much 
to give the nation the sort of bar it must have in these coming years, where- 
in everything will be at issue. We have a higher part than we dream of, 
in keeping safe the ancient inheritance of America, in making ready for 
the glories that are to come. 
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Check-Up on Migrant Lawyers 
From the Journal of the American Judicature Society for August, 1934. 


“Sentence suspended on condition that defendant leaves town before 
tomorrow morning.” These police court judgments rendered frequently 
keep potential misdemeanants on the move. Since they are available to 
all cities they effect an interchange of undesirables. Much the same sort 
of thing has been going on in respect to lawyers who are caught in scrapes. 
California has been a chief sufferer in years past and its State Bar, tight- 
ening the fence, found that officials in other states sometimes failed to 
give complete information concerning migrants; it was enough that they 
had left “for good.” 


So it was ruled in California that an applicant for admission who had 
practiced elsewhere should post a fee of $100 to pay the cost of investi- 
gating his past. Then, last January, The Bar Examiner, organ of The 
National Conference of Bar Examiners, proposed that the Conference 
should serve the examining boards in all states by assuming the labor of 
investigation in such cases. The June number of the Journal reports that 
California is the first state to accept the offer. The expectation is ex- 
pressed that other states will do likewise, and, by paying a reasonable fee 
for the service (exacted from the applicant) afford the Conference a 
steady source of income. 


One of the good things for the bar which the future will surely bring 
will be a thorough check-up on migrating lawyers. It is obvious that 
investigation can be done more thoroughly by the Conference than by any 
other means. The Conference will need only to call on its constituent 
member boards of examiners; authoritative opinions as to the past con- 
duct of migrants will be obtainable, and another hole will be plugged. The 
work will be financed by fees to be paid by applicants for admission. Those 
who deserve to be admitted will be protected and will be amply repaid; 
the others may refuse to post the fee. In New Mexico, several years ago, 
the State Bar provided for a limited license for one year, during which 
‘investigation could be had, and found the rule resulted in discouraging a 
number of applicants, who moved on to states with lax requirements. 





California furnishes us with some further information in the way of 
the following answer to the question, “What is a per curiam decision?”: 
“A per curiam decision is one written by the Clerk of the Court in a case 
where the judges, for political reasons, do not want their names to appear.” 
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The Standards of Medical Education and 
Qualifications for Licensure 


By WALTER L. BIERRING* 
President, American Medical Association 


This program as arranged signifies the co-relationship of legal and 
medical education and further implies that the problems of the practice of 
law and of medicine are collateral. 


It is fitting in this discussion to present the results of some of the ef- 
forts of the American Medical Association and allied agencies towards 
influencing the tendencies of medical education and licensure in this coun- 
try during the past thirty years. 


In order to properly appreciate the difference between the medical 
teaching and medical colleges of the present day and those of three decades 
ago, it is necessary to recall that there were then 162 medical schools in 
the United States, of which more than one-third were of low grade type, 
commercial in purpose, and of meager equipment in every respect. There 
was no uniformity in courses of study; some schools required only a high 
school certificate for admission, a limited number one or two years of pre- 
medical college preparation, and only one medical school had an entrance 
requirement of a degree in arts or sciences. 


It will always be to the eternal credit of the medical profession that it 
exhibited the courage and the vision to recognize the real state of affairs 
and determined to set its own house in order. This was undertaken and 
successfully accomplished by the American Medical Association mainly 
through its Council on Medical Education and with the cooperation of the 
Association of American Medical Colleges and the Federation of State 
Medical Boards. By the elimination of certain schools and the combination 
of others the number was gradually reduced, and at present there are only 
seventy-seven Class A or approved medical colleges in the United States 
and ten in Canada, practically all of them being an integral part of a recog- 
nized University. In contrast to thirty years ago, all medical schools now 
require at least two years of preparation in an acceptable college or uni- 
versity for admission, such premedical course to include chemistry, biology, 
and physics. Of the 4,890 graduates in medicine in 1933, 70 percent had 
a university degree before entering the medical school. 

At the annual session in 1904, the House of Delegates, the governing 
body of the Association, created the Council on Medical Education, as a 


*Presented before Section of Legal Education and Admissions to the Bar, Amer- 
ican Bar Association, Milwaukee, August 30, 1934. 
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permanent committee to collect and publish reliable information regarding 
medical education, and secure in every way possible the adoption of better 
educational standards. 


The Council originally comprised five members, but has since been 
increased to seven, one member being appointed each year by the president 
for a term of seven years. The Council has been fortunate in its personnel 
and particularly, in its two full-time secretaries, Dr. Nathan P. Colwell, 
serving the first twenty-six years, being succeeded in 1930, by the present 
secretary, Dr. William D. Cutter. 


As a historical background to the Council’s activities it is interesting 
to recall that when the American Medical Association was formed in 1847 
it was specifically stated that one of the chief objectives of the Associa- 
tion was to be the improvement of medical education. For various reasons 
the accomplishments of the first fifty years were not specially notable. 
Its first real effective work in that direction began in 1900 when the Asso- 
ciation through the Journal under the able editorship of Dr. George H. 
Simmons began the collection of information regarding existing medical 
schools which was published in the first Educational Number of the Jour- 
nal in 1901. The following year the results of State Board Examinations 
were published as they occurred throughout the year and the number of 
failures. 

The first three years after the Council was established were chiefly 
devoted to a careful investigation of the conditions in the medical schools 
of the United States, and in 1906 a personal inspection was made of each 
of the 162 medical schools then existing. 


In 1907 the first classification of medical colleges, based on the Coun- 
cil’s investigations, was presented and included in its annual report to the 
American Medical Association. That classification was not published, but 
each college was notified of the rating given to it. Schools which were 
deficient were warned and many of them made needed improvements, con- 
solidated with other schools, or closed their doors. The second classifica- 
tion prepared in 1910 was published simultaneously with the appearance 
of the report on medical education in the United States and Canada made 
by The Carnegie Foundation for the Advancement of Teaching. 

The Carnegie report was written in such a way that it became news 
in every part of the land, and aroused in the public mind a more urgent 
demand for a higher standard of medical education. Its tremendous in- 
fluence was also due to the fact that it was promulgated by a non-medical 
body known for its educational studies. 

A third school inspection was made in 1913 and subsequently, once 
every five years to the present time. The voluntary response for improve- 
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ment on the part of the colleges was noted from the beginning, and with 
an enthusiasm that was as surprising as it was encouraging. In the period 
from 1906 to 1920 the number of medical schools was reduced from 162 
to 74. These figures are for the United States only and exclude the two- 
year schools which have no graduates. 


It has been aptly stated by Dr. Ray Lyman Wilbur, the chairman of 
the Council, that the imperious impact of the laboratory on American med- 
ical education has been a large factor in the significant changes that have 
taken place. At the turn of the century, the lecture system was prevalent, 
the dissecting room and a few microscopes composed at times almost all 
of the scientific equipment available. Yet out of this system of training 
came men who have built up American medicine, men gifted in research 
as in the practical application: of medicine. Many of these men sought 
further training in other lands and coming back with the flavor of an 
older culture brought the laboratory to the door of every institution. This 
meant better trained men, expensive instruments, adequate equipment and 
a lengthened curriculum. As soon as the medical profession grasped the 
significance of the laboratory in scientific medicine, rapid changes began 
to take place. 


The establishing of medical education on a university basis is the 
important feature of the present scheme of medical training. During the 
period to 1920 the teaching of the pre-clinical sciences (anatomy, physi- 
ology, bio-chemistry, pathology, bacteriology and pharmacology) markedly 
improved. By reason of higher entrance requirements, students of much 
better quality were obtained and above all, teachers trained for this par- 
ticular work were substituted for the practicing physician whose time was 
not his own and whose knowledge of laboratory subjects was often rudi- 
mentary. Such full-time professors are now members of the medical 
faculties of the 77 approved schools in this country. The enforcement of 
higher entrance requirements brought about a reduction in the number 
of medical students from 25,204 in 1906, to 13,798 in 1920. It was gen- 
erally recognized that medicine could not be taught by means of lectures, 
or even by amphitheatre clinics alone, and that students must come into 
personal contact with patients both in the hospital and the dispensary. 
All the accepted schools rapidly made provision for practical work in the 
clinics. 


The clinical type of training was further extended by the addition 
of a fifth or hospital interne year. This has developed so that at present 
15 medical colleges require a hospital interneship as a pre-requisite for 
graduation. While not obligatory in all states, practically all of the 4,980 
graduates of 1933 are now serving interneships in approved hospitals. 
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This further lengthening of the medical course has placed on the 
Council of Medical Education the additional responsibility of supervision 
and grading of hospitals as to staff personnel and facilities for interne 
service. It is now generally recognized that the teaching function of an 
approved hospital is one of its most important responsibilities to modern 
society. A list of hospitals providing acceptable interneships was published 
first in 1914 and annually thereafter. The most recent edition, September 
1, 1934, contains the names of 676 general hospitals with more than 200,000 
beds and offering 6,204 interneships. 


One of the important factors in influencing the tendencies of 
medical education during the past thirty years has been the annual Educa- 
tional Conferences arranged by the Council usually held in February, at 
which representatives of state licensing boards, deans of medical colleges, 
university presidents and others interested are invited. These conferences, 
where a full discussion is given to the problems of medical education have 
formed the best annual index of the changes and progress of medical edu- 
cation and licensure. 


Each year in the early fall an Educational Number of the Journal of 
the Association is published which contains complete information regard- 
ing approved medical schools in the United States and Canada, the number 
of students in each class, graduates, changes in curriculum, hospitals ap- 
proved for interneships, graduate courses, and much other valuable statis- 
tical data. 


The rather remarkable accomplishments in improving the entire field 
of medical education are largely due to the fact that the Council has been 
able to act as an independent body, operating under a rather liberal budget, 
disassociated from medical schools, subservient to no special interests and 
at all times backed by a united and organized profession representing a 
membership of 100,000 physicians. 


Medical training and the practice of medicine have always been closely 
allied and this relationship finds its best corollary in the evolutionary de- 
velopment of state licensure regulations for the practice of medicine. Both 
are fundamentally concerned with problems of education. 


From the days of the American Colonies to the present, state medical 
societies or state examining boards have maintained the traditional pre- 
rogative that each Commonwealth shall determine the requirements for 
medical practice within its borders. 


In its historical development in this country the medical licensing 
function has been more precautionary than determinative. For more than 
a century and a half after the permanent colonization on the eastern sea- 
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board the license to practice was granted by the teacher, and the only 
participation of the civil authorities was the registration of this certificate 
in a court of record. Medicine was taught largely through apprenticeship, 
the candidate being apprenticed to a physician for a period usually of seven 
years. After satisfactorily completing the apprenticeship of seven years, 
the pupil was given a certificate of service and proficiency. This consti- 
tuted the license for independent practice and, when registered in a court 
of record, made the holder a legal practitioner of medicine and surgery. 


The passing of judgment as to proficiency to practice rested solely 
with the teacher, who came to be called preceptor, a word signifying both 
teacher and master. By this method the interests of the public were safe- 
guarded as long as preceptors were educated, competent, and appreciated 
their responsibility. 


With the advent of medical societies, a new mode of regulating medical 
practice came into being. While medical societies began to appear as early 
as 1735, they were mostly local and transitory. About the time that the 
first medical school was founded in Philadelphia, in 1765, the organization 
of more permanent medical societies began, which had, among other ob- 
jects, the regulation of medical practice through legislation. The Medical 
Society of New Jersey was the first to be organized in 1766, and in 1772 
legislation was secured requiring examination, and licensure by two judges 
of the supreme court, with such assistance as they might call, of any per- 
sons not at that date in practice in the colony of New Jersey. 


From 1781 to 1792 the State Medical Societies of Massachusetts, New 
Hampshire and Connecticut received charters which conferred on the 
society full power “to license such as shall be found qualified to practice 
medicine and surgery.” This procedure of licensure, delegated to the four 
medical societies mentioned, extended to other states, to smaller political 
subdivisions known as districts, and in some states even to counties. 


A hundred years ago the majority of practicing physicians held med- 
ical society licenses, frequently called a diploma, and only a minority were 
medical college graduates. With the formation of sectarian medical so- 
cieties the licensing function became more complicated, and about 1835 
the granting of licenses was gradually taken away from the medical so- 
cieties and placed under state boards of medical examiners. 


In the early procedure the state board required of the candidate a 
certain period of study under a preceptor before he might appear for 
examination for license; but in the case of graduates of organized medical 
schools no examination was required and the diploma, when registered in 
a court of record, served locally as a license. Later the state boards issued 
a state license on presentation of the diploma. 
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Thus, the state board at this early day delegated part of its licensing 
function to two kinds of educational forces:—first, to medical colleges, 
relying on their proficiency, and second, to the other less competent type, 
the preceptor, the latter group being required to take an examination. 
Great reliance was evidently given to the certificate of the preceptor, as 
pupils of well known and experienced preceptors were often licensed after 
a very informal examination. This relation of licensing body to medical 
school and to the preceptor continued for about a half century. 


In 1880 another change occurred as the result of the mass of pro- 
prietary medical schools that were being organized. The major incentive 
for this was that the diploma of any school, no matter how poor, had by 
statute or custom come to give the right to practice. It then became neces- 
sary to repeat the procedure of a century earlier when medical societies 
were forced to examine the certified pupils of careless and incompetent 
preceptors as a precaution against inefficient preceptorial training. 


During more than two hundred years of colonial and national history 
of this country, the chief dependence for decision as to the competency of 
a candidate to practice medicine has rested in the opinion of those indi- 
viduals or combination of individuals called faculties, who have taught the 
candidate, and who have had long and intimate contact with him. At vari- 
ous times the licensing function has rested solely with the educational 
torces, as when the certificate of the’ preceptor served as a license, and 
during the greater part of the nineteenth century when the diploma of a 
medical school automatically secured a license. The supplementary licens- 
ing examination that has been instituted had for its motive to determine 
the capability of the candidate, and to serve as a precaution against general 
carelessness, occasional incompetence, or willful misrepresentation by the 
teacher or school. 


Recent developments indicate that we are entering on another phase 
of the evolution of medical licensure. This is the further recognition of 
the educational aspects of the problem in placing greater responsibilities 
on the universities to provide a training in keeping with modern scientific 
developments. The adoption of uniform standards of medical education 
by approved medical schools has been an important factor in this de- 
velopment. 


Forty state boards require two years of college work preceding ad- 
mission to a medical school. Four states, California, Connecticut, Missis- 
sippi, and Pennsylvania require only one year of college, while five states, 
Delaware, Massachusetts, Missouri, Nebraska, and Ohio are satisfied with 
high school graduation or its equivalent. 


280 

















In twenty-five states, by official action, only graduates of Class A 
medical schools are admitted to the licensing examination, and in a number 
of others the board exercised its discretionary power in conformity with 
the Council’s classification. It is to be regretted that some states even in 
small numbers grant licenses to individuals unacceptable to the medical 
profession, and for which their training is wholly inadequate. 


A further modification in the function of the state boards is being 
advanced by leading authorities in medical licensure and that is to grant a 
license directly on the basis of graduation from a medical school, which 
provides an adequate standard of education, and on completion of a satis- 
factory interneship. Adequate safeguards for the protection of the edu- 
cational standards can be provided through inspections and visits to the 
schools by competent observers as well as the addition of a practical test 
by the licensing board. 


The majority of the state examining boards have organized as the 
Federation of State Medical Boards of the United States which holds its 
annual session in connection with the Educational Conference arranged by 
the Council on Medical Education. 


The Federation regards as its particular function, (a) the determin- 
ing of fitness for the practice of medicine, and (b) the enforcement of 
regulatory measures. It publishes a monthly Bulletin which is a unique 
publication and constitutes the most reliable reference in medical laws and 
licensure matters. The Federation sponsored by the American Medical 
Association has exerted a distinct coordinating influence on medical licens- 
ure in this country. 


Each year, usually in the spring, the Journal of the American Medical 
Association publishes a State Board Number dealing with licensure statis- 
tics which presents valuable information to medical schools, licensing 
boards, as well as to the public. The edition of April 28, 1934, indicates 
that 7,125 licenses were granted in 1933, 5,174 by examination and 1,951 
by reciprocity and interstate endorsement. 


A new movement to advance the standards of licensure, particularly, 
the type of qualifying examinations, was inaugurated in the formation of 
the National Board of Medical Examiners in 1915. Its membership com- 
prises representation from the three Federal Medical Services, the Council 
on Medical Education of the American Medical Association, the Association 
of American Medical Colleges, the Federation of State Medical Boards and 
leading educators in the several fundamental medical sciences, clinical 
teachers and leading clinicians selected with reference to geographic distri- 
bution. A type of comprehensive examination has been developed that is 
representative of the highest type of medical training. This is divided into 
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three parts, a written test to be taken at the end of two and four years of 
medical study and the final Part 3, consisting of a practical or clinical test 
of four days’ duration, taken after the completion of a hospital interne year. 
The certificate granted for satisfactory completion of this examination is 
now accepted by 42 states and three territories in lieu of the usual examin- 
ation required for licensure in the respective states. The certificate is 
accepted also by the qualifying boards of Great Britain. 


The endorsement of the National Board certificate by forty-two states 
and three territories is a further indication of an increasing tendency to 
accept educational requirements for licensure on a national basis. 


Post Graduate Training and Specialized Practice 

During the post war period, and partly because of the war, there has 
been an increasing demand for post graduate training. Some of this 
demand comes from the general practitioner in a small community who 
wants to keep himself up-to-date. There is, however, an increasing demand 
from the doctor who wants to turn his back on general practice and fit 
himself to be a specialist. In response to this demand the Council has 
assumed the responsibility of investigating and listing such institutions 
and hospitals having the facilities for “refresher” ‘courses or systematic 
courses of training in the several special fields of medical and surgical 
practice. 


According to the latest statistics 50,333 of the 161,361 physicians 
listed in the United States, or 32.6 percent, report that they limit their 
practice or declare a special interest in a specialty. Those who limit their 
practice constitute 17.3 percent, and those who declare a special interest 
15.3 percent of the profession. 


This tendency towards specialism often without adequate training, 
has emphasized the need of establishing definite standards for the proper 
qualifications of specialists who have passed the scrutiny of their peers. 
Special boards of examiners have been established in the specialties of 
ophthalmology, otolaryngology, obstetrics and gynecology, dermatology, 
pediatrics, and radiology. Other specialties will probably organize similar 
boards in the near future. 


At the 1933 session of the American Medical Association the Council 
on Medical Education was authorized to express its approval of such exam- 
ining boards in medical specialties as conform to the standards of admin- 
istration and qualification formulated by the Council. 


Hereafter the names of qualified specialists who have been properly 
certified by their respective examining board will be submitted to the 
Council for endorsement and publication as such in the Directory of the 
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American Medical Association. The value of such certification for the 
public welfare and the profession will be generally recognized. 


New Problems 


In the decade and a half since the close of the World War, notable 
developments have taken place in the teaching of medicine, no less than 
in other fields of education. 


A review of the accomplishments of the Council has emphasized cer- 
tain inadequacies in medical education. There is a very appreciable gap 
between the best and the weakest of the Class A schools. Throughout all 
history the medical profession has shown a marked adaptability to move 
forward with a changing civilization. To determine whether the medical 
school and hospital have kept apace with the widening sphere of profes- 
sional activity makes it necessary to evaluate these changes and consolidate 
the gains that have been made. The Council on Medical Education and 
Hospitals has therefore decided to undertake a comprehensive and inten- 
sive resurvey of the medical schools of the United States and Canada. 
This inspection will begin as soon as the schools open in the fall. Special 
attention will be paid to the qualifications of the faculty and the effective- 
ness of clinical teaching. These activities of the Council give a further 
definite promise of bettering the standards of medical practice. 


Changing social and economic conditions will continue to influence the 
practice of medicine, but there are further factors that have an important 
bearing on the medical practice of the future. Of grave concern is the 
firm conviction that more doctors are being turned out than society needs 
and can comfortably reward. 


In the recent State Board Number of the Journal of the Association 
the editoria] statement was made, that in 1933, 5,012 new members were 
added to the medical profession in this country through licensure, while 
the losses by death for the same period were approximately 3,500. 


The present estimated ratio is one physician per 814 of population, 
which is twice as many as the leading countries of Europe. 


According to studies made by the Commission on Medical Education 
“a reasonably complete medical care can be provided in this country on a 
basis of one physician to 1,200 persons. That an adequate medical service 
for the United States could probably be provided by about 120,000 active 
physicians. According to these figures there are at present a surplus of 
approximately 35,000 physicians”. If the present rate of supply is con- 
tinued, the number of persons per physician in 1940 will be 760, in 1960 
about 730, and in 1980 about 690. It requires no special actuarial philos- 
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ophy to forecast what such a state will mean to the economic welfare of 
the future practitioner. 


Whether the problems of this new day in medicine will be met by a 
limitation in the number of existing institutions or the students admitted, 
cannot be foretold, but it will require real courage to bend the educational 
processes to the urgent social and economic needs of a changing order. 


The last thirty years in medicine have been characterized by remark- 
able scientific advances, and it is likely that the next thirty years will be 
as significant in the changed relationships of medical practice. Preventive 
medicine has greatly modified the life of the doctor, and the physician of 
tomorrow will be concerned as much with the maintenance of health of 
his people as to care for them when they are affected with disease. 
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The National Conference of Bar Examiners 
—Its Accomplishments and Service 


Address of John H. Riordan as Chairman of The National Conference of Bar 
Examiners, at Kansas City, September 28, 1937 











Its GENESIS AND Earty ACTIVITIES 


Seven years ago a handful of bar examiners met at Chicago following a 
session of the Section on Legal Education of the American Bar Association, 
and initiated The National Conference of Bar Examiners. Prior to that time, 
most of the other professional-admission groups had established national or- 
ganizations, but the bar examiners of the different states were isolated from 
and unknown to each other. Their technique was as varied as their numbers, 
and their standing and influence in the nation was nil. Indeed, it may be 
truly said they were even “without honor in their own country.” 

Since that time the existence and activities of this Conference have given 
them national recognition as outstanding servitors of the profession and as 
potent leaders in the movement to raise the standards, intellectually and 
ethically, of the Bar. Consequently, Dean Pound at our Annual Conference 
in Los Angeles in 1935, while discussing the history and progress of bar 
examinations, paid this compliment to our Conference: 


“Next to the central examination under the superintendence of the highest 
court of the State, the establishment of this Conference is the most important step 
forward in the movement upward from the decadent system of the last quarter of 
the Nineteenth Century. It is a characteristic feature of an era of cooperation in 
all lines of activity.” 


Notwithstanding its rather recent and humble beginning, this Conference 
has achieved many things. It has brought representatives of the various state 
boards together in these annual meetings for the personal interchange of 
ideas and experience. It has procured the attendance of noted legal educators 
and leading bar examiners from different sections of the country to address 
us on legal learning and bar examination technique. It has published and 
circulated gratis among the bar examiners, law school deans and members 
of the highest courts of the nation its monthly magazine, The Bar Examiner, 
containing instructive articles and statistics on the subject of legal education 
and bar admissions. 

It instituted at its earlier annual meetings, and as a part of the program 
thereof, notable round-table conferences covering the subjects of character 
investigation, method and content of bar examinations and the minimizing of 
the repeater-examinees. More recently, it has innovated bar examination 
clinics where we have been privileged to witness bar examiners actually 
functioning, and where, as at Boston last year, we were taken “behind the 
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scenes” by the Massachusetts Board and permitted to witness, and participate 
in, its oral examination of a number of applicants. 


Its CHARACTER INVESTIGATION SERVICE 


But most important of all, its outstanding achievement, in my opinion, 
was its establishment of the Foreign Applicant and Attorney Investigation 
Service. Much akin to Mark Twain’s observation about the weather, there 
is a great deal of talk about “character” in our profession but not much is 
actually done about it. “There is a vague popular belief,” said Lincoln, “that 
lawyers are necessarily dishonest.” In recognition of this, the organized Bar 
through its admission and disciplinary agencies, is doing the best it can to 
“clean house.” 

While State Boards can and do efficiently check the character of local 
applicants, it is practically impossible for them to conduct an adequate char- 
acter examination with respect to applicants who come from distant localities 
in other states. Herein the “carpet bagger” or migrant attorney ofttimes 
finds a loophole through which he may enter, notwithstanding the vigilance 
of the local Board. 

It was for this reason that The National Conference of Bar Examiners 
initiated and offered to all the State Boards its service of investigating 
foreign applicants to the Bar. As a unified national body it was peculiarly 
equipped to undertake and render this service. This Conference with its 
nation-wide contacts and highly developed technique in this delicate matter, 
has been singularly successful in its character investigation work. Its reports, 
while accurate and impartial, are thorough and comprehensive. It has been 
a matter of amusement to bar examiners using this service to witness the 
amazement of foreign applicants when transgressions, which the latter thought 
were either unknown or forgotten, were disclosed at the hearing of their 
applications. The charge for each investigation and report is but $25.00 
which is generally added to the admission fee or, as in some states, is required 
to be paid directly by the applicant himself. 

I am happy to report that twenty states are now subscribing to the char- 
acter investigation service of this Conference, but I want to say with all the 
earnestness at my command, that I hope before the present year is ended, all 
State Boards will avail themselves of this service, so that the loophole through 
which the unfit migrant attorney enters, will be completely closed. I urge 
the adoption of this plan by all of the State Boards for the further reason 
that it provides the sole source of income for the maintenance of this organi- 
zation and without which it must cease to exist, at least as an independent 
institution. Speaking somewhat as a veteran bar examiner about to retire, 
I feel that this Conference is so advantageous, if not necessary, to the various 
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State Boards and the efficient and progressive performance of their functions, 
that each Board or State would be justified in making a direct and substantial 
annual appropriation for its maintenance. However, at this time, no such 
request or even suggestion is being made. All that I am stressing, as Chair- 
man of this Conference, is that every state utilize this important service. 


BRINGING EXAMINERS AND INSTRUCTORS TOGETHER 


In addition to establishing contacts between the bar examiners them- 
selves, another laudable achievement of this Conference has been the pro- 
motion of a better acquaintanceship of the examiners with the personnel and 
methods of law teachers in their respective states. At our Conference held 
in Boston last year, we unanimously passed a resolution reaffirming our prior 
recommendation to the effect that joint advisory committees consisting of 
representatives of the bar examiners, law schools, bar and bench, be set up 
in each state to give consideration to the matter and problems of legal educa- 
tion and bar admissions. The Association of American Law Schools has joined 
in this recommendation. 

Pursuant thereto, we addressed letters to the Chairman and Secretary 
of each State Board of Bar Examiners, urging the formation of such com- 
mittees. Practically all of the Boards so addressed have signified their desire 
to cooperate in this movement and it is gratifying to observe that at the 
present time several states have acted on this suggestion. 


ADVANTAGE TO Bar EXAMINERS 


It is my earnest hope that by the time of our next annual meeting, all the 
states will have such committees. As there appears to be some diffidence, if 
not inertia, in certain states with respect to the adoption of this proposal, I 
here and now suggest that the said Section on Legal Education would be the 
ideal agency through and by which the examiners and instructors could be 
brought together. It would appear to be inevitable that bar examiners who 
isolate themselves from the law instructors become strangers to the current 
trends of legal education. As a consequence, their qualifications as competent 
examiners become subject to question and their examinations the object of 
criticism. No progressive-minded examiner should close his eyes to the report 
of the Committee on Bar Examinations of the Association of American Law 
Schools, rendered at its convention in Chicago last Winter. Without attempt- 
ing to discuss that report, I deem it important and instructive to here briefly 
list the chief points of criticism or sources of dissatisfaction to certain bar 
examinations as registered by law instructors, viz: 
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Archaic subject content; 

Provincialism or over-emphasis of local law; 

Insufficient use of optional questions; 

Inconvenient dates of examinations; 

Insufficiency of time allotted for answering questions; 

Unskilful drafting of questions; 

Inadequacy of staff or technical equipment; 

Lack of mutuality of understanding between bar examiners and law schools. 


POM ow wo Pp 


ADVANTAGE TO LAW INSTRUCTORS 


On the other hand, through the instrumentality of the aforesaid joint 
advisory committee, law instructors can hardly fail to improve their technique 
by obtaining the advice and counsel of the more practical bar examiners or 
other practitioners who may sit on such committee. The law teachers who 
deprecate bar examiners as public nuisances in the field of legal education 
may at times need a little sedative, if not stronger specific. This is particularly 
true in the case of those professors who spend their time stressing their poli- 
tical theories rather than inculcating legal principles. 

In this age made “jittery” by so many uncertainties, let us cling to cer- 
tainties! For the type of professors just mentioned, I desire to quote the 
admonition of Eustace Cullinan, Esq., my successor on the California Board, 
recently published in our State Bar Journal: 

“The full-time law teacher has done much to improve the standard and the 
average of the scholarship and ability of bench and bar. But this generation of law 
teacher has been pastured on the sheltered college campus and has never had to 


forage on the unfenced and overcrowded range. If he has gained something thereby 
he has also missed something. His job is to fit youth for life on the range. But 


has he got what it takes?” 


Success oF COOPERATIVE COMMITTEE IN CALIFORNIA 


To illustrate the usefulness of these joint advisory committees, I would 
like to briefly cite my experience of this last year on our California Com- 
mittee for Cooperation Between the Law Schools and the State Bar. This 
Committee consisted of the seven bar examiners, nine law school deans, the 
president of the State Bar and three other members of the Bar. The Com- 
mittee divided itself into sub-committees to consider and report on the fol- 


lowing subjects: 


Adjective law; 

Answers to last bar examination questions; 
New legislation and rules for admission; 
Coach and cram courses; 

Weeding out law students. 
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Some of these subjects were inspired at previous meetings of The National 
Conference of Bar Examiners, notably Adjective Law, or the question as to 
whether law schools are adequately training their men in procedure and 
practice. . 

The conclusions reached by said Committee after careful investigation 
and consideration are most instructive, e.g.: 


With Respect to Adjective Law 


“Academic instruction can offer no substitute for experience in the practice 
of law. . . . On the other hand that training which comes of experience can be 
acquired after emergence from Law School. . . . The recent experiment con- 
ducted by the Stanford Law Society at San Francisco in presenting to the Bar 
a course of lectures by experienced practitioners dealing with the techniques of 
practice demonstrated that there is not only need but demand for post-graduate 
instruction and training in the practical work of dealing with the affairs of 
clients.” 


Bar Examination Questions 


“The Committee is of the opinion that the report indicates that the questions 
and grading of the answers are adequate and fair. 

“The Committee recommends that similar work of this kind be done from 
time to time for the purpose of determining the quality of the questions and the 
accuracy of the grading of the answers for the mutual help of the Committee of 
Bar Examiners, the different Law Schools, and the applicants. 

“In this connection, it may be said that the Committee recognizes that it is 
difficult for any one person, or any two or three, to prepare questions covering 
all subjects upon which applicants are examined. The Committee has studied 
the possibility of having a certain number of questions drafted by leading out-of- 
state teachers of law in various parts of the United States. This would take some 
burden from the Committee of Bar Examiners and, at the same time, place at 
their service the experience and skill of recognized leaders in the teaching pro- 
fession throughout the United States.” 


Coach and Cram Courses 


_“The opinion of the Committee as a whole seems to be that so-called ‘cram 
courses’ under careful supervision may serve some useful purpose. However, 
they may prove detrimental if the student attempts to take them while he is 
actually pursuing his studies in Law School or if he relies on them as a substitute 
for class-room work.” 


Weeding Out Law Students 


“The part-time schools represent the only field in which a more stringent 
application of the weeding out process can produce substantial results.” 


Legislation and Rules for Admission 


“The new legislation is now a matter of record, further discussion of this 
phase of the sub-committee’s work is unnecessary. Assistance has been given by 
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the entire Committee to the Committee of Bar Examiners in formulating new 
rules for administering the newly amended Act governing admission to practice 
law.” 


First YEAR Bar EXAMINATIONS 

This last impels me to mention an innovation in bar examination pro- 
cedure which may be novel to most, if not all, of you. Whereas heretofore the 
bar examiners had no authority to make rules, that being a function of the 
Governors of the State Bar, subject, however, to the sanction and approval of 
the Supreme Court, now under a statute which became effective last month 
(Chapter 503, Statutes 1937) the Committee of Examiners are empowered to 
make their own rules subject only to the approval of the Board of Bar Gov- 
ernors. In addition, they are given the right to accredit all law schools for 
purposes of the California bar examination. But most novel of all, they are 
authorized to require, in addition to the final examination, a first year bar 
examination which must be taken by all students of unaccredited schools, 
before they can claim any credit for their first year’s study of the law. 

Pursuant to this authority, the California examiners have just completed 
‘their new rules which have been approved by the Bar Governors. These 
rules provide that only those schools in California which have enjoyed a per- 
centage of success of not less than 30% for the applicants taking the final bar 
examination for the first time during the preceding three years, shall be ac- 
credited, whilst out-of-state schools which are found to maintain substantially 
the same standards, are also entitled to be accredited. 

It is complimentary to the Section on Legal Education of the American 
Bar Association and to our Secretary, Will Shafroth, who happens to be the 
Adviser of that Section, that the California Committee has determined all 
schools presently approved by the American Bar Association are entitled to 
be accredited under the California law. 


Our FUTURE 

In conclusion, I cannot retire from the Chairmanship of this Conference 
without testifying that Will Shafroth is the heart and brains of this organiza- 
tion. I shudder to think what would happen to it should we lose his service, 
inspiration and guidance, so generously and gratuitously rendered since its 
inception. If, however, the bar examiners of the nation will immediately and 
henceforth cooperate with him by deed rather than by word, particularly 
through the unanimous adoption in all of the states of our Foreign Applicant 
Investigation Service, I am sure he will be thereby induced to continue with 
us and this National Conference of Bar Examiners will go forward to greater 
achievement. 








